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report of the joint committee 

1. the Chairman of the Joint Committee to which the Bill* to 
provide for the more effective prevention of certain unlawful activi¬ 
ties of individuals and associations and for matters connected there¬ 
with was referred, having been authorised to submit the report on 
their behalf, present their Report, with the Bill as amended by the 
Committee, annexed thereto. 

2. The Bill was introduced on the 31st May, 1967. The motion for 
reference of the Bill to a Joint Committee was moved in Lok Sabha 
by Shri Y. B, Chavan, the Minister of Home Affairs, on the 10th 
August, 1967 and adopted on the same day. 

3. Rajya Sabha discussed the said motion on the 14th and 16th 
August, 1967 and concurred therein on the 16th August, 1967. 

4. The message from Rajya Sabha was published in the Lok 
Sabha Bulletin, Part II, dated the 18th August, 1967. 

5. The Committee held five sittings in all. 

6. The first sitting of the Committee was held on the 12th Septem¬ 
ber, 1967 to draw up their programme of work. The Committee at 
this sitting decided to hear the Attorney-General of India on the 
constitutional aspect of the Bill At this sitting the Committee also 
decided to issue a Press Communique inviting memoranda on the 
Bill from the interested parties etc. 

7. Two memoranda were received by the Committee from the 
Delhi Bar Association, Delhi and the Delhi Administration on the Bill 
which were circulated to the members. 

8. At their second sitting held on the 16th October, 1967, the Com¬ 
mittee heard the evidence given by the Attorney-General of India. 
The Attorney-General was requested by the Committee to express 
his opinion on the vires of the Bill and also on the question whether 
the restrictions proposed to be imposed by the Bill on the fundamental 
rights of speech and expression, assembly and to form associations 
or unions were reasonable. The Attorney-General was of the opinion 
that the proposed legislation came clearly within the ambit of clauses 
(2) to (4) of article 19 of the Constitution and as such the Bill would 
not be capable of being challenged as unconstitutional. He also was 
of the opinion that the restrictions which have been proposed to be 
imposed by the Bill on the Fundamental rights of individuals and as¬ 
sociations were reasonable restrictions within the meaning of clauses 
(2) to (4) of article 19 of the Constitution. He held the view that 
having regard to the situation prevailing at present in some parts of 
the country, some kind of legislation of the proposed nature was 
necessary. According to him, the subject matter of the proposed 
legislation is not covered by any existing law and as such the pro¬ 
posed legislation is not a superfluous or over-lapping one. The At- 
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tom'ey-General, however, considered that some sort of safeguard 
ought to be provided in the. Bill in respect of the powers which have 
been given to the Government to extend the period of the ban cn 
an unlawful association by means of a notification. 

9. The Committee have decided that the evidence given beford 
them should be printed and laid on the Tables of both the Houses 
in extenso. 

10. The Committee considered the Bill clause-by-clause at their 
third and fourth sittings held on the 17th and 18th October, 1967 
(both in the forenoon and afternoon). 

11. The Report of the Committee was to be presented on the 13th 
November, 1967. As this could not be done the Committee requested 
for extension of time for presentation of their Report upto the 20th 
November, 1967, which was granted by the House on the 14th Novem¬ 
ber, 1967. 

12. The Committee considered and adopted the Report on the 12th 
November, 1967. 

13. The observations of the Committee with regard to the princi¬ 
pal changes proposed in the Bill are detailed in the succeeding para¬ 
graphs. 

14. Clause 2—The Committee are of the opinion that since the ex¬ 
pression “sovereignty and integrity of India” has been used in the 
Constitution (Sixteenth Amendment) Act, 1963, that expression 
should be used as a whole and should not be split up into two so 
that the implications of that expression may not be lost. Items (ii) 
and (iii) of sub-clause (f) have, therefore, been combined into one. 

The other changes made in sub-clauses (a), (d) and (g) of the 
Clause are of a drafting nature. 

15. Clause 4—The Committee consider that where a notification 
Issued under sub-clause (1) of clause 3 has been referred by the 
Central Government to the Tribunal for adjudication, the Tribunal 
must decide the matter within some time limit. The Committee 
have, therefore, amended sub-clause (3) to provide for a maximum 
period of six months from the date of issue of the said notification, 
within which the tribunal must decide the matter referred to it. 

The other amendment made in sub-clause (3) is to make the in¬ 
tention clear. 

16. Clause 5—The Committee are of the view that in order to ins¬ 
pire confidence of the public in the Tribunal and from the point of 
administrative convenience, the Tribunal should consist of a sitting 
Judge of a High Court. 

The clause has been amended accordingly. 
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17. Clause 6—The Committee are of the opinion that it was not 
desirable that the Government should have the power to continue 
the ban on unlawful association without a fresh judicial determina¬ 
tion with regard to such continuation. 

Proviso to sub-clause (1) has, therefore, been omitted. 

18. Clause 7—The amendment made in sub-clause (1) is clarift- 
catory in nature. The Committee feel that investigation under this 
clause should only be entrusted to an officer belonging to a Gazetted 

rank. 

Sub-clause (2) has been amended accordingly. 

Amendment in sub-clause (5) is of a consequential nature. 

19. Clause 8—'The Committee are of the view that articles used 
in the ordinary course of living or articles of a trivial nature should 
not be listed as moveable properties and that near relatives of any 
person, who is a resident of a prohibited place, should be exempted 
from the provisions of sub-clause (4). The Committee also consider 
that under sub-clause (4) the District Magistrate himself and not 
any officer authorised by him should issue an order and further un¬ 
der sub-clause (6) police officer not below the rank of sub-inspector 
should have the power to carry on searches etc. 

Sub-clauses (2), (4) and (6) of this clause have been amended 
accordingly. 

20. Clause 10—In view of omission of proviso to sub-clause (1) of 
clause 6 which in effect restricts the operation of notification issued 
under that clause to two years without fresh notification, the Com¬ 
mittee consider that the ends of justice will be met if the punish¬ 
ment provided under this clause, for being a member of an unlawful 
association, is reduced from three years to two years. 

The clause has been amended accordingly. 

21. Clause 12—In view of the reasons given for reduction of 
term of punishment under clause 10, the Committee have also decided 
to reduce the punishments provided under sub-clause (1) and (2) 
of this clause from three years to one year. The other amendments 
in sub-clauses (1) and (2) are of a drafting nature. 

Consequent to insertion of a new clause, namely, clause 14, sub¬ 
clause (3) has been omitted. 

22. Clause 13—Sub-clauses (1) and (2) have been amended to 
reduce the punishments from ten and seven years to so-’en and five 
years respectively. 
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23. New Clauses 14—The Committee feel that all offences under 
the Act should be made cognizable irrespective of the maximun 
period of imprisonment provided thereunder. 

A new clause has, therefore, been added for the purpose. 

24. (Original Clause 15)—It was stated on behalf of Government 
that as in the case of parent associations, in the case of succeeding 
associations also all the processes envisaged under the Act will be 
initiated and gone through before declaring it unlawful. 

The Committee consider that since the Government proposes to 
take all the steps afresh in such a case, this clause is a superfluous 
one and as such its retention is not necessary. The clause has, 
therefore, been omitted. 

25. Clause 18—The word ‘Central’ has been omitted in sub¬ 
clauses (1) and (2) to cover both the Central and the State Gov¬ 
ernments within the scope of this clause. 

26. The Joint Committee recommend that the Bill, as amended, be 
passed. 

New Delhi; SUSHILA NAYAR, 

The 12th November, i967. Chairman, 

Kartika 21, 1889" (j 5 aka)~ Joint Committee „ 
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MINUTES OF DISSENT 

I 

I am totally opposed to the Bill. In spite of the weighty opinion 
of the Attorney-General of India that the Bill is a permissible 
legislation under exception to Article 19 of the Constitution, I still 
consider that the Bill contains provisions curtailing the Fundamen¬ 
tal Rights guaranteed by the Constitution. I do not agree that the 
restrictions are reasonable within the meaning of Article 19. True, 
clauses to Article 19 do not prevent the State from making any law, 
in so far as such law imposes reasonable restriction on the exercise 
of any right conferred by the said Article in the interest of sover¬ 
eignty and integrity of India, 

2. The wording of the clauses to Article 19 has to be carefully 

noted especially the words “Nothing.prevent’’ and the words 

“imposes reasonable restrictions”. 

3. The State is not prevented from making the necessary legisla¬ 
tion in the interest of sovereignty and integrity of India. The hon. 
Home Minister while introducing the Bill has not made out a case 
regarding any threat to the sovereignty and integrity of India. If 
there is no such case, the Government certainly is prevented from 
bringing forward such legislation, 

4 . Again, the question whether the restrictions are reasonable 
has to be gone into very carefully- The wording of section 2 which 
defines unlawful activity is so wide that any honest expression or 
suggestion even for a peaceful settlement of a border dispute might 
come within the mischief of the provision. One can understand 
violent activities by a group of persons with the intention of bring¬ 
ing about the secession of a part of India or the secession of a part 
of the territory of India to be unlawful but words spoken or writ¬ 
ten or mere signs etc. are now within the purview of "unlawful 
activity”. This will result in stifling honest opinion and criticism. 

5. A notification issued under section 3 and confirmed by the 
Tribunal remains in force for a period of 2 years. This is a real 
threat to the right of organisation. A notification after confirma¬ 
tion by the Tribunal should have validity only for a period of six 
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months. The powers to prohibit the use of funds (section 7), to 
notify places (section 8), to conduct search [section 8 (6)] and the 
penalty imposed under Chapter III are all excessive and drastic and 
not required under conditions now existing in the country. 

6. Further, in a big country like ours where free and full deve¬ 
lopment of various nationalities has yet to take place and where 
the so called “backward classes and tribes” have yet to advance, a 
legislation of this type can only help to create suspicion and mis¬ 
trust among such people and may prove even disruptive. 

New Delhi; 

The 13 th November , 1967. 

BALACHANDRA MENON. 
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II 

RRRUT HTlfafa fatR | fa fa fa qRRI, RRru^RT RRT Tfaprir fa RRfa fafa 

rr &*rtr 7 »?n Rfa t 7 ^ r? ffaRR, fan RR q r? rtjrr qfqfq q rtrt t, RHTfa 
rr % srTerqrrn famr 7 mu % faq fa k fafa % Rr q ur% faR^ fa 

rrir rr 7fa t u q rr 7 fa r% 1 ?r rttrr fa rrtr q qrqrrq rt u^sr Rim fa 

STRRrrr fat fafTR tpTRRT fa RRTR RSFf fa 7 unfa 7 «rr Rfa rr Rfa | qfqq nfa 

fa RRifaR faq q rrir % faq ■> \ 

2 . fqqft fa far q, RTTR faq % RIR, FTWT faRR fau Rfa faRI.t 

faqur fa rttr q faRR wtrr % RfaR ffafa fan fat q 1 rrir? rw q Rmn 
% fqq farfafa far TRffam q qq qqq-qqq rt, *rtr trtr rt fax ^rfqq-^qfar q 
faq q rrhr t| t 1 rfr % Tfar rrtr qqr q nfat q rrr q fa thrut 
faq faqr fa, Rwfa wr 'Rfamr? fa fat q faq qfq rtt fa 1 ^fa ststr faft q fa-, 

Rfa RRTR q RTTT 7 fa Rfa, ^Rfa TTRR R7T Rifat RUT RTR, RPRRUR R RTfaRTTR fa RTfa 
q q fan I RRT RfaT fa RRTR Rifat % q Rfa RTRT fa TTcfaR RURRt fa 7 faftR 
R^TRI fa RRTR Tjfa q fair q? ffalRR fa Rfa | Rfa faf qt fat RIRRT fa RRR fa 
faRft RRTR Rfa RRtfafaR Rlrffa fa ifatfa q Rfa UcRTR R, DIR sfa % m R 
'TlffaRTR fa 7 faR fa RRI faRR ^JRfafa I 

3. qn Rf fa faTTIR t fa RR RR7 R>RT BTR RRfa Rq RTHTfaf fa, fuRRT faT 
fa RTfa-R fa RRfa RIRI fa 7 - RTRRT R.'Rt qfcjfafa R 'RTfaffRR Rfa faRT RTRT, 
RR RRi Rfa fafa fa TifaT RRfa UTR TR^ fa rr^RT RR RRT3RRT RRfa TTfa R R 7 RRT 
fa faf RfTRrTT fat ffarfa I 

4. faRTR faRRTT BIR faR RcR; RTlfa Rfafat fa RTR fa fa I, R RfajIR % 
Rf 5 ® R 19 ( 2 ), ( 3 ) RRI ( 4 ) % RRfRR fRfaf "rIRT fa RRRrTI RRT R^URT % 
ffaff q faq" RfaR RfRR 7 R fat fat RI RRRTI I fa^RR? % RTR RRTR ‘fafaf RRr 

RRTfa % fRRRR’ R faf RTRR 7 : jr 7 ! ffat fRRTR fafafa RTR Rifa RR falfafR RiffR 

Rfa fan i 7 r fq§RR q ?r q torttrr rtr ftreifat fa fa rrartri qtfa 

q fa fafa ®Rffa fa RRR Ufa JIR faq Rq RRnR RR fa jpnr ffan 3TT RR.RT t “HRRT 
3HT fa 7 RR7TR RR Rfa I RR RRIR % RRTTR fa RTTnyT RT^ fa Rfail T ffau ufa^ 
q T fatR ffafa Tt RRTRr R fa ?RTRfaRR | faR ?R RRRRT R f^TRUR % ffa faRTJTR R 
Rfa'R W5 f I Rft RR fa^RP fa, RRTrf Rfqfa am fa Rt fRRTpRfa % *R R 
ffaTR RT RR q faRi Rt RRT RUTI 7 " R fafafa UR RRRTRlf fa"R fafaf "R'tfa’’ ^ fR>-^ 
fatR Ri^fa fa fat TiTU rpfafa faT rrrtr ^ RRTR Rfa t ? RR fa RfT ^ fa RRI- 
Rf RR, “ RTRR fa R'^RRT RRF RRTRRT’' WRfa 7 fa q ffa 3RRT ufa ^ faRTT 
# R'fa RH fa STRRRI fa 7 FRRRT RRTR Rfa % ffa fa ur R^ £ fa R RfaR falRRl 
UR fat % FRP? RIR R Rtf Rifat fa RIRR faq % g;R rrRIRTTR fa 7 rTRTRI ^7 RRRRT 
t I RTRRi UR Tlfat RRT, fa RR% glRT R fat fa 7 fRRTRfa RT fa) | RRIR 7 UR 

% faq qq frtrr Rtfa q faq 7 s?ft t qt 7 r ^ fafa qt Rfa fafa ^rrr 

U^fat fa ^fa ^t I RR faq^PP SR RTR RT RR7 .jq^RuTfJTR |t | 
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5. fR&TR % ’RR 5 FT rn=p ;RP7TfRR7R TRTfRR RTR rY SRRTRT | R> R? f'RRR 
RRRT f% SlfogfRH folfY R=T R> RRil RYfRR RTR % P# ^RTRYfRR RTITTT t RT 
r$Y i t|| i rrt RR-Rrarnir 

I R£ frRfd RtY I fR RRRY fRCWRT $ RT^ 
SY Ipt? R fRRT Jim TffT ^r I ^T :^RTftTRT>Rr R f^T R rft firfRR RfRRT H^RT 

?rmw % stYt r jrfw r%tt rY i 3 rYrr rttr r fSrapRf rt <ft r rtrtr 

R$f RTR I rr: Rtf RfRT fRRR RHT R«TT % RT RsfY , VT dft Sf RfFTR fd^R RTR 
RT RPY TRTRPRR RT iftTT RTRT RTfsSr R % Rtrir 5TTT pRRRR TRTRTpRRTR RY I 
3R rr vtrY tPrrt ttort srcr pRtrfpfR- rY rtHY ^rfr sft T tfrtt rY ^nrrfaRT<ri 

% RRWY ^ RFR RT SlfWT RFR T^RT, RR RR 37? RTR % RYf 5RTT R^T RTHT RT^Y | 

fR ?4rRrf>i+7‘j| rt rrrr i[R ^him ?j mrniftTjT^ rt r|£ sprrt^tY ^Pm ijuffR 
fRRft TT^T SRpfcT T?Y ilR?iTT F[R ^RTRTsftH RY RRRT RT TTpETR RTRTR RIFT 5[YRT I 
SHTR^R?PmTR|pR VI WT % pRH^ rY ^RTRlfaRTRY ^ f^ R wYrt SITR I ?R 
Si +')£ 5TM dlft ^ pR T^R JRTRTHRY R R^T rfY STyRTpSTR RTR $F RTFpF Rpr RfSRRTf 
RT 5FrtR £YR RPR ?T %RR RT77T T?Y RRRtTT RRT 5MYR - W^dT RRTr T^Fl ^ foR 
fRRT RRT RRT "HTTRiT RRYr PrhY 5PR RT^T 5PT[jt R % PtR R^t f%RT RRT Rt wfHfRTPT 
^ XFR’tR RrqH RpTO R^t ^TR 1 ^R fRRRT % iTRTRR f R STFRIIrR TRRTftlRrTwr Ft 
RTR Sr RT'FT7 3TTT RrRTRRft T^fmiT RRR 3fT Rf ^ I 

6 . VI fR#R 5 F ^ 'TU 7 1 9 % SFcpfR ftp? ?ftRT RR> 7 Tf 4 R 4 R RcRTRtRR 

vrvrrfRR t ^ 5TTRf%3rRRr ^ i sr *s*n[ Sr m siphrt q?t Rf % rtrt 7 ?frR 8 

% Spd'ld %?sYr W^JT "<tR-^RjRt RWRT art RR-RfsTRt % RRRTR RT ftF rPTTR’' 
RRT "fRR RRTRt R> RR-RTFR^t RFSRiIfRI ^ fRR RRtR %RI RT FR f[ RRRrt Rlw” 
4TIR 4R RftWR%RR TFTR RFRTTTf Tt jfr R Vfl RfpR' TOR RTRTRf dR Rt R^ RfTTRT 
?tRT f% R RR qfRRRR RlR rr^ RRFRIR "PfRfr sRfdR” Rt RR, RWIdlldd RT t 
*flT R? f'R’jff'TR RfT f%RT RRT t % RRT 3 r|rr RR R RR fRR R4r RT fTRT RRRT 
RRRT JFITRRtR PTT RRT ftRT I 

7. SrRrfRRrR^f-fTR^RRfRfRRTGRfRtfRRWR Sr RRRTR fR^RR 5TRRH 
RKRT rY j RrSI R RRPRTR RR Rfr gWY fRRRl' RH RT^r R fwR Rp fRRRFT RTRT 
RRT | I 


RffRFRY , 
15RRTRT, 1967 
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(English translation of the above ) 

It is a very laudable object that unity, integrity and sovereignty 
of the country is ensured but the Bill, as it has emerged from the 
Joint Committee, only seeks to add one more power to the elbow 
of the party in power in order to enable it to check the growing 
tension against it in the country. The motive of the Government 
in getting this law passed is not to maintain and protect the sover¬ 
eignty and territorial integrity of India but to protect itself from 
going out of power. 

2. No country has, after gaining independence, ceded so much 
of territory voluntarily as India has done during the last twenty 
years under the Congress rule. For the members of the ruling 
party the meanings of patriotism and nationalism differ from time 
to time, from place to place and from person to person. The first 
Prime Minister of India, on his own, without even consulting Par¬ 
liament, made a treaty lor handing over Berubari to Pakistan. The 
second Prime Minister also, may be under duress, bartered away 
large chunks of our territory to Pakistan at Tashkent. Were these 
acts of the first two Prime Ministers of India for the preservation 
of national sovereignty and territorial integrity of India? Certain¬ 
ly not. No body knows what price the third Prime Minister of 
India would, in her enthusiasm for purchasing international peace, 
pay to Pakistan and China in terms of territory. 

3. It is my firm belief that unless the laws enacted by Parlia¬ 
ment, already in abundance, are faithfully implemented both in 
letter and spirit no amount of legislative enactments would help 
the Government in maintaining the unity and integrity of the 
nation. 

4. The dracconian powers sought to be assumed under the pre¬ 
sent Bill could not be justified as reasonable restrictions “in the 
interests of the sovereignty and integrity of India” as envisaged 
under Article 19(2), (3) and (4) of the Constitution. Even the 
“Statement of Objects and Reasons” appended to the Bill does not 
justify assumption of such vast powers by the Government. The 
Bill throws overboard the traditional juristic principles that a per¬ 
son may be penalised only for his personal guilt and not for “guilt 



11 go THE GAZETTE OF INDIA EXTRAORDINAR Y [t un II 

by Association”- The concept of “guilt by Association” could be 
justified only in conditions ot grave imminent peril to the nation’s 
security and to deal with such a contingency the Constitution con¬ 
tains adequate provisions. If the law is enacted as has been re¬ 
commended by the Joint Committee, will the Government use its 
powers against those institutions and numerous “fronts” which 
openly preach sedition and secession? The fact remains that the 
party in power is not so much interested in the maintenance of 
“sovereignty and integrity of India” as they axe in building up 
“sovereignty and integrity of their own party”. There is a lurking 
fear that these sweeping powers will be used against those parties 
which stand for the complete unity and integration of Bharat 
Bhumi. The ruling party in order to retain power, which is slowly 
slipping from its grip, is always eager to enact laws intended to be 
used not for national interest but for party ends and this Bill pro¬ 
vides a glaring instance. 

5. Clause 5 oi the Bill seeks to set up a tribunal for adjudicating 
whether or not there was sufficient cause for declaring a notified 
association as an unlawful association. As is very well known, tri¬ 
bunals in this country have been a failure. They have not com¬ 
manded the confidence and respect of the people. Their impartia¬ 
lity has not been beyona doubt- For these tribunals neither Civil 
Procedure Code nor Criminal Procedure Code are necessary. They 
will not have regard even for principles of natural justice. There¬ 
fore, the machinery for making a final decision whether a particu¬ 
lar organisation is an unlawful association or not should have been 
left to the High Court instead of to a Tribunal appointed by the 
Government. So long as its procedure is determined by the Gov¬ 
ernment and the Government has power to pick and choose the 
personnel of the Tribunal, it makes little difference whether the 
Tribunal is manned by a sitting judge or an outsider, although the 
former will tend to command greater respect of the people than 
the latter. It is my firm belief that matters like this should not be 
left to Tribunals. The plea that High Courts are already burdened 
with overwork does not carry conviction because the cases under 
this Act would not be much, if the powers are judiciously used only 
for the maintenance of sovereignty and territorial integrity of India 
and not for some ulterior purposes. The proposed Tribunal under 
the Bill would be only a smoke screen behind which the dictatorial 
powers are being sought for the Government. 

6. The extent of delegation of power contemplated under Clause 
19 of the Bill is objectionable- It seeks to authorise not only the 
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Central Government to delegate power “to prohibit the use of funds 
of an unlawful association” and “to notify places used for the pur¬ 
pose of an unlawful association” under Sections 7 and 8 to the State 
Governments but also the latter are being empowered to redele¬ 
gate that power to ‘‘any person” subordinate to the State Govern¬ 
ment without laying down or specifying any minimum rank or 
official position which such person must hold. 

7, I feel that the present Bill as it has been reported by the Joint 
Committee will be a failure and cannot solve the problems which 
it is intended to solve. 

New Delhi; PRAKASH VIR SHASTRI, 

The 15th November, 1967. 
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in 

I oppose this drastic measure as unnecessary at the present 
juncture. As far our party is concerned we are unmindful of this 
legislation but I would ask those who lend their support to this 
Bill, when we have repulsed the Pakistan aggression and Chinese 
invasion, we have managed without a legislation of this type. But 
why this bill is required so urgently? This Bill, as agreed by the 
Attorney-General brings within its mischief anything honestly 
spoken as an opinion even a theoretical and idealistic discussion for 
a peaceful settlement with our disputed neighbours. This measure 
places restrictions which are unreasonable on the exercise of the 
freedom of speech, expression and association. 

2. The provisions of this Bill, which put the burden of proof on 
the persons or associations concerned in an abnormal judicial process. 
The Bill is liable to be misused by the persons in authority against 
their political opponents and thus drastic measure is unwarranted, 
ill-timed and unnecessary at this time when we need unity in every¬ 
thing. 


New Delhi; 

The 18th November , 1967. 


V. KRISHNAMOORTHI. 
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IV 

The explanations offered by the Government during the course 
of the discussion in the Joint Committee have not persuaded me 
to change my view that this Bill is not only not necessary but 
positively harmful. This Bill marks a stage in India’s steady march 
towards authoritarianism. 

2. The purpose of the Bill is ostensibly to curb activities of a 
secessionist character and prevent propaganda in favour of cession 
of parts of Indian territory to foreign powers. 

3. But the Government’s parleys with secessionist grouns give 
a lie to this. As far as cession is concerned, it is not any “indivi¬ 
duals and associations” who have been responsible for acquiescing 
in the occupation of large chunks of Indian territory by China and 
Pakistan but the Government and the ruling party themselves. 
The ceasefire in Kashmir in 1948-49, occupation of Kailas. Mnn- 
sarover and Minsor bv the Chinese, encroachments by Pakistan in 
the Bathitilla-'Dumabari area and Chinese aggression In Long,in, 
Barahoti and Ladakh regions and the Government’s submissive policy 
in relation to these violations of our sovereigntv and territoi-ial 
integritv show that they have no moral justification for introducing 
this Bill. Their refusal to accept my amendment seeking to 
authorise the citizen to prosecute government agents/authoritv for 
supnorting cession of Indian territory, whether in fact or in law 
or both, reveals the Government’s real intentions in this regard. 

4. Coming to those provisions of the Bill which the Government 
refused to modify, let me state that I am opposed to the proviso to 
section 3(3) of the Bill conferring on the Government the right to 
declare an association as unlawful without first going before the 
Tribunal. I also cannot support the proviso to section 3(2) empower¬ 
ing the Government to withhold reasons. I am also opposed to the 
two year period prescribed in section 6(1) for the operation of the 
notification. 

5. Although the rigour of the punishments has been somewhat 
reduced in the bill as reported by the Joint Committee,, I feel that 
these provisions need to be further liberalised. 

6. It would be better if the Tribunal for the purposes of this Bill 
would be a bench of the High Court, 


Calcutta: MADHU IJMAYE 

The 17 th November , 1967. 
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V 

The Bill, even as amended in Committee, is like the curate’s egg, 
good in parts. But an egg good in parts is a bad egg. The Bill 
suffers from two opposite defects it attempts too much and at the 
same time does not include enough. It tries to legislate against 
secession. Secession is a fact not a right conceded or accepted in 
or for any State. Argument is possible against any speaking or 
writing on secession as was done by Daniel Webster against Calhoun 
in the U.S.A. And when secession occurred as a matter of fact it 
was fought in a war and subdued and ended. It was conceded by 
the Attorney-General at the second meeting of the Joint Committee 
that opinion or argument in favour of secession would not come 
under the condemnation of the Bill, only incitement to secession. 
And that can be proceeded against under the provisions of the Indian 
Constitution which defines what constitutes the Union Territory 
(Articles 1, 2 & 3) and Indian Penal Code (section 141) which pro¬ 
hibits unlawful assembly. And the fact of secession would be met 
by action by the Army. 

2, The Bill suffers from the defect of deficiency. Only two chief 
kinds of unlawful activities are to be proceeded against—secession 
and disruption of the country as defined in the Indian Constitution 
(Articles 1, 2 & 3). The other kind of unlawful activity legislated 
against by the Bill, overthrowing the Government by law established 
is provided against in the Indian Penal Code (sections 121 and 121A), 
But no provision is made against those activities which consist in 
preaching (with incitement to action) a doctrine which repudiates 
the fundamental constitutional principles embodied in the Constitu¬ 
tion of India which is the supreme law of the country, i.e. the 
doctrine and practice of the Communist Party. In fact all the un¬ 
lawful activities provided against in the Bill are prohibited either 
by the Constitution or the criminal law of the country. The Bill 
therefore is a work of supererogation. 

3. Nor have some of the amendments made in Committee been 
an improvement. For instance, in clause 5 which deals with the 
constitution of the Tribunal, the Chairman who under the original 
Bill was to be a retired judge of a High Court is under the amend¬ 
ment to be replaced by one who is a sitting judge of the High Court. 
The argument used in favour of the amendment was that a retired 
judge could not be as impartial and independent as a sitting judge— 
as if a judge’s habit and practice of independence and impartiality 
would be lost immediately he retired, 

New Delhi; M. RUTHNASWAMV 

The 18th November, 1967, 
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VI 

We have gone through the report of the Joint Committee care¬ 
fully. We tried our best to modify the Bill as far as possible during 
the stage of consideration in Ihe Joint Committee and we must say 
that changes accepted bv the Committee have substantially improved 
the Bill. 

2. Although clause 5 as amended by the Committee is a distinct 
improvement, wc are not satisfied only with this change. The 
present change states that a tribunal consisting of one person who 
will be a sitting judge of a High Court would be appointed. In 
spite of the fact that a lime-limit has been put for a decision by the 
Tribunal, we feel that on such fundamental matters like this which 
will deal with the justification of curbing the right of an association 
to function legally, it is always better that the final decision be left 
with the High Court. A Bench of the High Court would inspire 
gLeater confidence and the parties concerned would be able to get 
better legal advice and assistance. We would therefore suggest a 
further change. 

3. After giving full consideration to all aspects of the question, 
we are not convinced that such a hill is at all necessary. The 
fundamental right of association should not be curbed on such flimsy 
grounds and the Executive should not be vested with such arbitrary 
powers. We adrret that any trend or movement which tantamounts 
to the disintegration or threatens the sovereignty and territorial 
integrity of the country must not be permitted and in no case any 
person or association should be permitted to indulge in activities for 
the cession of a part of the territory of India or for the secession of 
a part of our territory from the Union of India. This would be 
more than a treasonable act. But the powers already ves'erl in the 
ExecuUve in different Acts are, according to us, sufficient to deal 
with any such contingency. The real difficulty Is that these powers 
are not being exercised in the proper manner and at the proper time 
in the interest of the nation, 

4. Under the circumstances, we feel that such a measure is un¬ 
necessary and unwanted and the Parliament would do well to 
reconsider the entire position. 

SURENDRANATH DWIVEDY 
NIRANJAN SINGH 

S. M. BANERJEE 
MADHU LIMAYE 
T. K. CHAUDHURI 

New Delhi; 

The lfJRi November, 1967, 
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VII 

The Unlawful Activities (Prevention) Bill, 1967 has undergone 
some changes in the Select Committee; but the Bill has remained 
basically the same as was introduced in the Lok Sabha. 

2. It is wholly an obnoxious Bill, and clothes the executive with 
powers to declare Associations unlawful which can be used by the 
Party in power against Political parties which challenge its rule. 

3. Ostensibly, the Bill seeks to prevent organised activities aimed 
at (1) secession of any part of the country; and (2) cession of any 
part of the country to a foreign power, 

4. As far as the question of secession is concerned, the passing 
of this Bill is not in any way going to help the solution of the issue 
where It has been raised as in Nagaland or the Mizo Hills. As for 
Kashmir, it is equally political question. The demand has not 
been raised anywhere else. The D.M.K. of Tamil Nad which had 
the aim, of a separate Sovereign Dravida Nad, had given up this 
demand and is now running the State Government. 

5. The unity of this multilingual country was forged during the 
struggle against British rule, and if this great heritage is not taken 
forward to further cement the unity of the country and its people 
speaking different languages, the causes arc to be looked for in the 
policies pursued by the Government in regard to economic develop¬ 
ment, languages and adminisi ration. If these policies are persisted 
in, centrifugal forces will certainly get strengthened which cannot 
be fought by repressive laws. These forces can only be fought by 
pursuing different policies, 

6. As for the second object, viz., prevention of cessionist activities, 
no one desires the cession of any part of the country to a foreign 
power. If today, a part of Kashmir is under occupation of Pakistan 
and Aksai Chin is under occupation of China, it is not because of 
the desire of any one in this country. It, is the Government of India 
that is solely responsible for this state of affairs, The reality is, 
that whatever might be on paper, in actual physical terms, it is the 
Government of India that has ceded these areas. The Government 
has offered many times a ‘No war Pact’ with Pakistan, which means 
that the Government of India is not going to attempt to wrest the 
area from Pakistan by military means. Not only that, it is known 
that in the talks with Pakistan in 1963, our Government actually 
offered to settle the international boundary at the present cease-fire 
lines. Had such a settlement come about, one may question the 
wisdom of the Government of India, but cannot accuse it of 
treachery, because the offer was made in good faith in the best 
interests of the country, as the Government conceived. 
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7. If it is correct for the Government to make such an offer and 
seek a particular settlement of a border dispute with a neighbouring 
country, it cannot be penalised in the case of a political party or 
an association. This is exactly what the Bill seeks to do. 

8. Constitutionally also, this Bill, if enacted, would infringe the 
provisions of the Constitution. The provisions of the Bill go beyond 
the purview of the reasonable restrictions on fundamental rights 
contemplated in tne Constitution. 

9. In this connection the evidence of the Attorney-General, before 
the Joint Committee has great relevance. Some of us in Vhe Joint 
Committee wanted a number of jurists to be examined on the con¬ 
stitutionality of the provisions of the Bill. But the Home Minister 
opposed it and agreed to examine only the Attorney-General and 
the majority of the Committee concurred with him. Hence, he alone 
was examined. 

10. It is true that in his opening statement before the Committee 
Shri C, K, Daphtary said: 

“I think it is permissible legislation under the exceptions to 
Article 19 of the Constitution.” 

But his answers to questions do not bear this out. I am giving 
below the relevant extracts from the record of the evidence, 

11. I had quoted some instances of the Supreme Court in regard 
to ‘‘reasonable restrictions” and had asked him how he could call the 
restrictions provided for in this Bill reasonable. In answer to that, 
Shri C. K. Daphtary stated: 

“Shri C. K- Daphtary: May I answer, though it is not easy to 
answer. Let me start with the Judgement first. That was in 1952. 
The outlook on fundamental rights and what is reasonable or proper 
protection, has, as you are aware, gone through a series of changes 
in that particular court. There was a time in the beginning when 
the fundamental rights were quite firm. There came a period when 
they were eroded and gradually Article 14 almost ceased to exist. 
Then again came a period when the fundamental rights were put up 
firmly and everything was tested. Perhaps we are again coming to 
a period when they will not be looked at seriously as before. The 
dicta has varied from period to period. There was a time when 
everything was looked upon very strictly. There was a period when 
the court was inclined to be much more generous in its looking upon 
the adequacy of safeguards.” 

What does all this boil down to? The Attorney-General feels 
that if the Constitution “was looked upon very strictly,” the restric¬ 
tions imposed in this Bill cannot be construed as reasonable, but he 
hopes that although just now we are in a period wherein “the funda- 
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mental rights were put up firmly and everything was tested. Per¬ 
haps we are coming to a period when they will not be looked at as 
seriously as before." 

12. It is only on this assumption, that he was able to say that the 
restrictions are reasonable. What basis there is for this astrological 
forecast of the behaviour of the Supreme Court, he did not tell the 
Committee. At any rate, Parliament can go only on the basis of 
what is the present position of the Fundamental Rights, and cannot 
undertake legislation on the basis of such astrological forecasts or 
the future behaviour of the Supreme Court. If it should do so, then 
it should take advice on constitutional questions not from the 
Attorney-General, but from the astrologers, and there must be a 
Ministry of Astrology in Government. 

13. Then again, the Attorney-General was questioned regarding 
the scope of section 2(f) (i). Both in his opening statement and m 
answer to questions by some Members that the wording of the sec¬ 
tion means that an expression of opinion will not come under the 
purview of the Bill, but only any incitement to action will be action¬ 
able. I then pursued this matter with him and am giving below 
the relevant portions of the questions and answers:— 

“Shri P. Ramamurti: You will sec sub-clause (3) of section 
13 says:— 

‘Nothing in this section shall apply to any treaty, agreement 
or convention entered into between the Government of 
India and the Government of any other country or to 
any negotiations therefor carried on by any person 
author'sed in this behalf by the Government of India.’ 
Therefore the Government of India is authorised to negotiate with 
any other country even for the purpose of cession of a part of our 
country or territory purely from a political point of view. Now, 
you said, an expression of opinion is not barred. Supposing, a poli¬ 
tical party thinks that the policies that the Government of India is 
persuing in a certain border dispute is not correct and, therefore, 
it thinks that there must be a political settlement which may be ‘give 
and take, while an expression of opinion by an individual is consi¬ 
dered to be correct, but a political party, in the interest of the coun¬ 
try and genuinely thinking it to be in the interests of the country, 
in view of the power which the Government is authorised to exer¬ 
cise, in order to make the Government do that thing, it tries to 
mobilise the people, it tries to canvass support for the public opinion, 
will that be penalised under this Act? 

Shri C- K. Daphtary: As I understand it, if you express an opinion 
collectively or singly, provided it is an opinion. 



Sec. 2] THE GAZETTE OF INDIA EXTRAORDINARY 1139 

Shri P, Ramamurti: It is a question of acting when you say 'it 
incites other people’ when it asks the Government of India to act in 
this particular manner. Therefore, it is wrong to ask the Govern¬ 
ment to do a particular thing which the Government is entitled to 
do under this Act. This Act provides that the Government of India 
can enter into negotiations etc. and act in a particular manner. How 
do you say that it is reasonable? Section 13 is very clear that the 
Government can act. If I ask the Government to act after all demo¬ 
cracy means popular opinion and the popular opinion asks the Gov¬ 
ernment to act in a particular way, how is that wrong? For me to 
mobilise public opinion to go in a particular way, is not considered 
unlawful. 

Shri C. K. Daphtary: The wording used is: “which is ini ended or 
supports any claim to bring about on any grounds whatsoever the 
cession" and the rest. 

Shri P. Ramamurti: Without supporting any claim—I need not 
support any claim—but in the interests of peace and in the interests 
of our country. 

Shri C, K. Daphtary: The party collectively expresses an opinion; 
you meet together and say ‘we express the opinion.’ 

Shri P. Ramamurti: Political parties in this country function 
not only among its members, in a democracy the political parties go 
to the people, ask their opinion, give their opinion, and ask the peo¬ 
ple to express themselves in favour of that. That means something 
going and inciting people to act in a particular way. Therefore, if 
we incite the people in a way as provided for under section 13, then 
you say: ‘You can express an opinion, but you cannot ask the people 
to do that’. Then it becomes an offence. How is it a reasonable res¬ 
triction? I can understand your saying ‘you cannot question the ter¬ 
ritorial integrity’ correct, I do not question. But in a particular set 
of circumstances, I may consider it to be in the interest of my coun¬ 
try that a particular dispute must be resolved in a particular way, 
and that, is provided for under the Bill itself. Under the Bill itself, 
the Government may do that. And if I ask the Government to act in 
that particular way, which is provided for and which is not unlaw¬ 
ful, and I mobilise the people of the country for that purpose, then 
you will say ‘ you are inciting people”. It is not merely an expres¬ 
sion of opinion. Therefore, you are liable to be punished under this 
law’. How is it a reasonable restriction when I do something? If 
the Government is prohibited from doing anything, there I can 
understand your saying ‘you could do that’, but the Government is 
empowered with these powers- 



1146 


THE GAZETTE OF INDIA EXTRAORDINARY [Part II 


Shri C. K. Daphtary: Why do you put into the Constitution ‘in¬ 
tegrity and sovereignty of India’. It is to preserve it. 

Shri P. Ramamurti: But the Government in certain circum¬ 
stances is authorised to do certain things. Therefore, in a demo¬ 
cracy, people can certainly ask the Government to do a thing in a 
particular way. How is it unlawful? 

Shri C. K, Daphtary; I agree. It did not strike me then. 

Shri P. Ramamurti; Yes, he agrees.” 

At last, the Attorney-General had to agree that such restrictions 
are not reasonable, 

14. Suppose at a general election, a political party decides to raise 
the issue of a political settlement of our border disputes as 0 major 
issue and defeat the ruling Party on that issue. It is perfectly a 
lawful and democratic procedure. The Bill would prevent it. The 
unreasonableness of the restrictions, thus become patent. 

15. The Bill, therefore, is constitutionally improper. Politically 
it is inexpedient and will not serve the purpose of fighting centrifu¬ 
gal forces. 

16. On the other hand it will become a weapon in the hands of 
the ruling Party to unscrupulously fight its opponents. 

17- I, therefore, urge the dropping of the Bill. 


New Delhi; 

The 18th November, 1967. 


P. RAMAMURTI 
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VIII 

"for f% Btetw % 3^37 7 titot if forr Pthtv to^ 17 tf7ft7.'”7 w T 

£#777 Rfofg- % r^rtipt rrr T7 sntjrf’Tr $, tt 7 ? ttt rjr Tt^r £ Pr rr Rftf?; 
77 *pTT7 frfw 7prfi«rfR7T TO RraTftff RT 5TST f7> RSfR V l™r TO % 

P777 jrfcrprTT 7% tot 7% Rf, Vt* <ft &, ^R 7TTOT ?PT ftfTST 

7W%sftRf77RR7sTrtf7r?R777T% : f7^R'7%W7 7?$ TfTTOTTTTT R^T ?iff I FR 

mwr £ % ?t tr^r r rtrrt 7% %% *r%77T ttto st f^r% jrrrtr 

7% 7ifT TOfl RRTTOTT £ I 

2. TT’TlTTO TOR £ fr qnTfTRfrR PrSt if TP^fcr RI^f>Z 

TOTOT T;| STTRi’RRdl ?T RTOff & RRT Stiff 7% W RfrRfTT TTTO RR rrR ijoTR.R 
RFIET ^TTTTO %7 RTR4TRT r7T%f 7TOJR 7RT7T 3T7RT Rlff.4 7 TOT'^R'PlNTT *F 
PT7 77 RSRR 777 TO -TOR f>RR Tji^ fTTRTT 777 7% RrffTff Rf T RTTT TOT RTOPF 
V RTOT 7 TOR RfiR f=cRl Rr 7TR 77 TORR if faqr TO R7T I ?A RTRT RT f% 7 TO 
TOfapT RR fREPTOF % ffiTlfm 7% RRTRRTTff 7% T>PR 7% WT T %Rt, TO JR if R7 
RRUR TOjf % l TOT fR prRf% RR 3TTO TOT R^Rff % RpRTR if TTRTOTfa 7TO 7TO 
£ I 

3. tot fTRCTRT 77 fsrftr^r ’■ttotrt to Prop; pfT toto rt tot tot% RTsm Ptrt «tt 
fTO-TOT 2 (TOP) if 77RRTRTT7% 5R1W11 SffHt TOrt TOR fTT R <77 - 1 TTTO TOTTO 
tRRTRT tt4 r tortrt to r%"i jjrt Ptr-tof if toft^; fftR ^dtht^ i 

R?% if {'I-MT €r RrrT'TT%RT % P# sTT^qT «ff, 3DT pP ^ 3WT if Rff STR 
R?rr +7 f%*fr Rf 7ff7 if T7 'fT RT^ff RPR wn^ TtRt if ^T Rif rrRTTT 
77 R^rfr 77r rt i r^Pt ?rw 3wm ^ ^fW Tit fif^rr ^ rP^itr 

Tf «TT % ’R’JRTT ff TRT7T 7 TTRTSTT 77 T^RJ TT ifR- f-Ry W if 7777 771 T 7^ 

fcRT 77T |, fTTT ^ SR 77 RTRBR7 RTO7 t f7 'W^fTT' (Integrity) ^ T ^7 
‘sttht’ (Territorial) 7757 rh fTTr rtrt Rr%r i r^tt ‘rn’jtrt’ 
(Integrity) w^i rff srrwr ^r-fr RifTy ^ifw. wjtrr 77 »77 t rv‘I 7 'rirt 

Rr 3RRT RT7 R; Prit sr7t7 fWT 7T ^7T t I 

4. 7RT 7 5? Rt RRTRr f fR7 7 ?TR 7?R7 7# fft R77T I 7771^7 ( 2 ) 77 
7T7-7 RT-tttt Rt rFj-PR 77T ^ Pp 7W ’ETTRT PpTpR if 77^7 % 7TR 7? RT^, 7T ^37 
7^7‘f rfr 7 T7 7 T? f77% RFJI^ 7^ R757 77 ifr 77^77 77fT7 fTTT 777 | I p7iff 
7S 7T?77r 7 Fr Tr^RrerPR Rf RT'R: f%7 FtTT FIRT R77 f7°T7 77 TTH f77117 f77T 

"- 3 

7T-77T 7?> 7S; Rptirn- 7iff ferr 7177 TTffTT I ^7 TTT^r ip JTTT TT’RT 7 77 i\ 7^ 
7 T 7nr if TFTTtRfTT 77^7 77 |^77t7 S> ^T7T I 

5. RfTT 3 ( 3) 77 TT<77f 7f ?fk »ff 7ffsr77 RnrfiTOTT | I ?R77 7TR H WA 
JR 7777 if •TTTTfyTTTR ^7 f^Tr Rf iff 5RTOTT TITT fl% 77 7R7 TT^ 5F77T 7? f 77 
7^777 377 RTriff | Rwrff TT T5TT 77 TT’J 777% % f* RfaTRTT *Pt TRPfpT 7% Tff7- 
71%7f Rf ^f TRTRf R7 fTTT 77T % I 

6. RfW77 % J|37 R RJT7 R R[ gRTff RR77T | ^7% ffl7 RFRT ?I7 RTferr 

fjTTif % RWTffT 77^37 '777777 77 777 3f7 Tf iRTTFW % 'RTTirffTT St% 71 Fff7 I 



THE GAZETTE OF INDIA EXTRAORDINARY [Part I\ 


TTTRTT TFHTTT TT TffTTT % STTTtT TTPI TTT TT Rt NT f ftTTTT tR ^TITUfTH 
tt htPrppt mfiTT Rr fTrr, FtR j^^hmR htht tptt i Rtr jtctRRt 
R ItTTT Pi < l T* <J J T RRR i| I 

7 . RtthRT ttRF t farr hwT w RT swwt Rt ■ttRRtt 1 1 hot i 3 R Rt- 
tfftT w tRt tit tT 7 tR tt % tfwft tt vtwr 1 1 q^ aro 0 ( 2 ) t sttt 

TW TTTTT UtRT T 5 ^ R RTTFffT RrftTT ^R wft HTWT TT T% W? TTTt % \ 
tR vft WRrfTTW SPT TTTTTt RTTT TT TfTT RTT TPTTTPiRt 2 Tl TP? r TTRT 

rdr Ftttt ft ttRT f1 rt: Ftttt R ft tft ttt RT wit ?>ft Trfktr Ft rtri Rr 
*PTtFt T TTT ft T tRP STpPT Rt ST TTW T TWRt RRt ft, uRf RT TTT TT PrTT 
NTT I 


8. TFT 13TtWTTTT ( 3 ) R RT fTTHT TtR? f I Rt TIT fVRl 5 tFw TTTTT 
TTW £TTT FtR 3nR 9T RwRTT TTTT TTT, FIT TPT % fw TT WNFT % SfRtp 
TTIT TT RpTWT FtTT TTT I I TT TT FTTT 5TRTT ft Ft HTtW TTHT TT TfT TfaTF 
SITH RPTT TTffr fT Tf) TTTRT vriR' T RR>? R Rtt TF TT I iW TTTTT faF>J TW | I 
fnifr T>r t RFtjft Rr Rt? tt RT ti tFjtf pfr Rtt i RFtstft Rr ttt i Rttt 
Rh Rt Rpmrf tt tRj f t?R Rr RtRtRtt stmoi f, Rrs tttw tw tt 
T ft 1 qr tF? tFsttf: tRttTT irrwTr tt wfmr m jtptt RT wtt f t Rt Rr 
^TTfRTTTTRRRTTT?R^R>nTfTHRTKTT I TT: TIT TfRTlt RT RrT TPT 
TTTT TTffRt I [FT am 13 ( 3 ) T T TT RtTRRT TIT TTTT TT RTTT | ] TT 
TTT fTR TfTTTR f ITT TTfpr % TT TP TT? Tt ^T iRTf Pt Tt TPT I 

9 . tftR5TRt sp^riT ti^httfRtT tittPtpttfTttPi?tt 
T t T % I ^ TT~ IT TTPFtR TT fRn f, fT 5TTT pfirfr TT Rt TTT TT T5TPR qF 

Pnr ’pit fr h^t rttiRt t w Tt hi t w:Tr tRi a tt Ft titi *ftttt th^RTt 
ft^fTT^TTRTTTrql^T^fTTTfTRTTTrlTf I 

10. TTPT TT TT % TTTF TT fT TTfpf | % TWIT ?T FtRtt TT TTPlT T I 

tit Fpt R pftR f Ft FfiRT tpR Rt ttt tw % Fw tts tt R RrRff< tt 

TTtR TFTI TT P^nRt TPJT WPTT WTT TT%^ I 


at fwRT; 

18WTTT, 1967 


^fTTpIg RffFt 

f-TTfriTT TOtRRT 
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[English translation of the above] 

It has been stated in the Statement of Objects and Reasons of the 
Bill that this bill is based on the unanimous suggestion of the Com¬ 
mittee on National Integration and Regionalism. But it should be 
remembered that this suggestion was based on specific circumstances 
when a major political party of Madras had demanded an Indepen¬ 
dent Dravidnad. Now therefore when they have given up this de¬ 
mand, we, of the Opposition, are of the opinion that this kind of legis¬ 
lation will be of no use now. We are afraid that Government would 
be saddled with such special powers through this legislation as are 
most likely to be abused by Government. 

2. We admit that in an emergency, such a law could have been 
needed in the national interest and that a permanent law should be 
enacted which acknowledges unpatriotic activities as a punishable 
offence after clearly defining it. But we cannot agree to this Bill 
wherein any such activity which is not tolerable to Government 
could be called to account by giving an elastic definition of anti¬ 
national activity. We hoped that the Joint Committee would pro¬ 
vide for the prevention of the scope for misuse of this Bill but the 
Committee has failed to do so. Therefore, we express our disagree¬ 
ment with the report of the majority through this Minute of Dissent. 

.3. At the time of clause-by-clause consideration of this Bill, we 
had suggested that the definition of unlawful activity in section 2(a) 
should be so specified as to prevent the Government from attaching 
whatever meaning to it they liked. There were three parts of this 
sub-section in the original Bill. The first part contained provisions 
regarding separatist activities, whereas, in the second part, challenge 
to country’s sovereignty was accepted as illegal and in the third 
part, it was penal to challenge country’s unity. Although, sufficient 
improvement has been made in the original Bill by combining the 
second and third parts and making a mention of sovereignty and 
integritv according to the language of the Constitution, even then 
we consider it necessary that the word ‘territorial’ must be prefixed 
to word ‘integrity’ therein. Otherwise the word ‘integrity’ should 
be clearly defined because these days this word is being used to con¬ 
vey different meanings and emotions, 

4- We cannot agree to two provisions of section 3. The provision 
of sub-section (2) empowers Government not to disclose any fact 
which it considers to be against the public interest to disclose on the 
basis of which anv association has been declared unlawful. We 
maintain that such power should not be given to Government with¬ 
out satisfying the people and without justifving their decision. This 
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law would only be abused ultimately by shielding Government under 
this provision. 

5. The provision made in section 3(3) is still more objectionable. 
Taking its advantage, the Government would come in the way of the 
removal of injustice by the tribunal for which a provision has been 
made in the Bill. The obligation of the tribunals approval before 
the enforcement of the Government Order has been nullified. 

6. In regard to the constitution of the tribunal also we maintain 
that it should consist of three members with the Chairman as the 
judge of the Supreme Court and the remaining two members as the 
judges of High Courts. Besides, it is also feared that there would 
be allegations of favouritism against the one-member tribunal which 
would also mean personal attack on the judge which should be con¬ 
sidered unfortunate. This fear can be eliminated by making a pro¬ 
vision for three-member tribunal. 

7. The punishment for longer period for unlawful activities is also 
unreasonable. In section 13, a provision for imprisonment upto seven 
years has been made for the persons indulging in unlawful activities. 
But under Section 6(2) the Central Government can, on its own ac¬ 
cord, cancel its own order declaring an association to be unlawful. 
Otherwise also, Government order ceases to operate suo motu after 
the expiry of two years even when approved by the tribunal. There¬ 
fore, it should be provided in the Bill itself that all the persons im¬ 
prisoned under this law should be released as soon as the order 
ceases to operate- 

8. We differ also in regard to sub-section (3) of Section 13. Under 
this Section, the Government has been exempted from being charged 
with unlawful activities while any person or association can be dec¬ 
lared unlawful if they indulge in any such activities. An argument 
is advanced that the Supreme power should have the right to enter 
into transactions in regard to its territory. We oppose this argument, 
The Constitution of our country does not give this right even to the 
Parliament. Even in Article 1 of the Constitution which refers to 
the territory of India, there is a provision for including some terri¬ 
tories and not to dismember and separate the same. But even if this 
right is considered to be an integral part of Sovereign Power, then 
it has been given to the Parliament and not to the Government, 
Therefore, in case, Government want to embark upon any such 
activity which could be considered to be unlawful in the absence of 
Section 13(3), the prior approval of the Parliament should be made 
compulsory. 

9. Finally, we disapprove the fact of not taking the opinion of the 
State Governments on the question of such a great importance, Tt 
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is very strange that the Select Committee was also made to agree 
that there was no need for the opinion of the State Governments 
while the successful implementation of the law, to a very large ex¬ 
tent, depends upon the cooperation of the State Governments. 

10. On the basis of these views of ours we would like the Govern¬ 
ment to withdraw this Bill. We reiterate that in order to check the 
anti-national activities, a permanent comprehensive legislation to 
stop treason should be enacted. 


New Delhi; 

The 18th November, 1967. 


SUNDAE SINGH BHANDARI 
ATAL BEHARI VAJPAYEE 
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Bill No. 6 o-B of 1967 

THE UNLAWFUL ACTIVITIES (PREVENTION) BILL, 

1967 

(AS REPORTED BY THE JOINT COMMITTEE) 

(Words side-lined or underlined indicate the amendments sug¬ 
gested by the Committee; asterisks indicate omissions.) 

BILL 

to provide for the more effective prevention of certain unlawful 
activities of individuals and associations and for matters con¬ 
nected therewith. 

Be it enacted by Parliament in the Eighteenth Year of the 
Republic of India as follows: — 

CHAPTER I 
Preliminary 

1. (I) This Act may be called the Unlawful Activities (Preven- 5 
tion) Act, 1967. 

(2) It extends to the whole of India. 

2. In this Act, unless the context otherwise requires,— 

(a) “association” means any combination or body of indivi- 


* 


* 


* * * 


duals; 


10 
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(b) “cession 01 a part of the territory of India” includes ad¬ 
mission of the claim of any foreign country to any such part; 

(c) “prescribed” means prescribed by rules made under 
this Act; 

(d) “secession of a part of the territory of India from the 
Union” includes the assertion of any claim to determine whether 
such part will remain a part of the territory of India; 

(e) “Tribunal” means the Tribunal constituted under sec¬ 
tion 5; 

(f) “unlawful activity”, in relation to an individual or asso¬ 
ciation, means any action taken by such individual or associa¬ 
tion (whether by committing an act or by words, either spoken 
or written, or by signs or by visible representation or other¬ 
wise) — 

(i) which is intended, or supports any claim, to bring 
about, on any ground whatsoever, the cession of a part of the 
territory of India or the secession of a part of the territory 
of India from the Union, or which incites any individual or 
group of individuals to bri'ng about such cession or secession; 

(ii) which disclaims, questions, disrupts or is intended 
to disrupt the sovereignty and integrity of India; 

* + * * * 

(g) “unlawful association” means any association which has 
for its object any unlawful activity, or which encourages or 
aids persons to undertake any unlawful activity, or of which 
the members* undertake such activity. 

CHAPTER II 
Unlawful associations 

3. (1) If the Central Government is of opinion that any associa¬ 
tion is, or has become, an unlawful association, it may, by notifica¬ 
tion in the Official Gazette, declare such association to be Unlawful. 

(2) Every such notification shall specify the grounds on which it 
is issued and such other particulars as the Central Government may 
consider necessary: 

Provided that nothing in this sub-section shall require the Cen¬ 
tral Government to disclose any fact which it considers to be against 
the public interest to disclose. 

(3) No such notification shall have effect until the Tribunal has, 
by an order made under section 4, confirmed the declaration made 
therein and the order is published in the Official Gazette: 


Declara¬ 
tion of an 
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Provided that if the'Central Government is of opinion that cir¬ 
cumstances exist which render it necessary for that Government to 
declare an association to be unlawful with immediate effect, it may, 
for reasons to be stated in writing, direct that the notification shall, 
subject to any order that may be made under section 4, have effect 5 
from the date of its publication in the Official Gazette. 

(4) Every such notification shall, in addition to its publication in 
the Official Gazette, be published in not less than one daily news¬ 
paper having circulation in the State in which the principal office, if 
any, of the association affected is situated, and shall also be served 10 
on such association in such manner as the Central Government may 
think fit and all or any of the following modes may be followed in 
effecting such service, namely: — 

(a) by affixing a copy of the notification to some conspicu¬ 
ous part of the office, if any, of the association; or 15 

(b) by serving a copy of the notification, where possible, on 
the principal office-bearers, if any, of the association; or 

(c ) by proclaiming by beat of drum or by means of loud¬ 

speakers, the contents of the notification in the area in which the 
activities of the association are ordinarily carried on; or 20 

(d) in such other manner as may be prescribed. 

4. ( 1 ) Where any association has been declared unlawful by a 
notification issued under sub-section ( 1 ) of section 3, tbe Central 
Government shall, within thirty days from the date of the publica¬ 
tion of the 'notification under the said sub-section, refer the notifi- 2 5 
cation to the Tribunal for the purpose of adjudicating whether or 
not there is sufficient cause for declaring the association unlawful. 

(2) On receipt of a reference under sub-section (7), the Tribunal 
sh.ill call upon the association affected by notice in writing to show 
cause, within thirty days from the date of the service of such notice, 30 
why -the association should not be declared unlawful. 

(J) After considering the cause, if any, shown by the association 
or the office-bearers or members thereof, the Tribunal shall hold an 
inquiry in the’ 1 ' manner specified in section 9 and after calling for 
such further information as it may consider necessary from the Cen- 35 
tral Government or from any office-bearer or member of the 
association, it shall decide whether or not there is sufficient cause 
for declaring the association to be unlawful and make, as expedi¬ 
tiously as possible and in any case within a period of six months 
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from the date of the issue of the notification under sub-section ( 2 ) 
of section 3, such order as it may deem fit either confirming the dec- 
laration made in the notification or cancelling the same. 

( 4 ) The order of the Tribunal made under sub-section (3) shall 
5 be published in the Official Gazette. 

5 . ( 1 ) The Central Government may, by notification in the Tribunal 
Official Gazette, constitute, as and when necessary, a tribunal to be 
known as the ‘‘Unlawful Activities (Prevention) Tribunal” consisting 
of one person, to be appointed by the Central Government: 


10 Provided that no person shall be so appointed unless he is a 
Judge of a rfigii Court. ™ 


(2) If, for any reason, a vacancy (other than a temporary ab¬ 
sence) occurs intfie" offiee’oiTtSa presiding officer of the Tribunal, 
then, the Central Government shall appoint another person in 

15 accordance with the provisions of this section to fill tne vacancy 
and the proceedings may be continued before the Tribunal from 
tTie stage at which the vacancy is filled. 

* »V ¥ * * 

(3) The Central Government shall make available to the Tribu- 
20 flat such staff as may be necessary for the discharge of its functions 

under this Act. 

(4) All expenses incurred in connection with the Tribunal shall 
be defrayed out of ihe Consolidated Fund of India. 

(5) Subject to the provisions of section 9, the Tribunal shall have 
25 power to regulate its own procedure in all matters arising out of 

the discharge of its functions including the place or places at which 
it will hold its sittings. 

* * * + 

( 6 ) The Tribunal shall, for the purpose of making an inquiry 
30 under this Act, have the same powers as are vested in a civil court 

5 of 1 SQ 8 . under the Code of Civil Procedure, 1908, while trying a suit, in res¬ 
pect of the following matters, namely:—■ 

(a) the summoning and enforcing the attendance of any 
witness and examining him on oath; 
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(b) the discovery and production of any document or other 
material object producible as evidence; 

(c) the reception of evidence on affidavits; 

(d) the requisitioning of any public record from any court 

or office; 5 

(e) the issuing of any commission for the examination of 
witnesses. 

(7) Any proceeding before the Tribunal shall be deemed to be 
a judicial proceeding within the meaning of sections 193 and 228 of 
the Indian Penal Code and the Tribunal shall be deemed to be a io 
civil court for the purposes of section 195 and Chapter XXXV of the 
Code of Criminal Procedure, 1898. 


Period of 6. (f) Subject to the provisions eg sub-section (2), a notification 
a^cancel issuec * un< ^ er section 3 shall, if the declaration made therein is con- 
lation^of fi rme d by the Tribunal by an order made under section 4, remain in T 5 
notiflea- force for a period of two years from the date on which the notification 
tion. becomes effective. 

* + * * * 

(2) Notwithstanding anything contained in sub-section (1), the 
Central Government may, either on its own motion or on the appli- 20 
cation of any person aggrieved, at any time, cancel the notification 
issued under section 3, whether or 'not the declaration made therein 
has been confirmed by the Tribunal. 

7. (1) Where an association has been declared unlawful by a no¬ 
tification issued under section 3 which has become effective under 25 
sub-section (3) of that section and the Central Government is satis¬ 
fied, after such inquiry as it may think fit, that any person has 
custody of any moneys, securities or credits which are being used or 
are intended to be used for the purpose of the unlawful association, 
the Central Government may, by order in writing, prohibit such 3° 
person from paying, delivering, transferring or otherwise dealing in 
any manner whatsoever with such moneys, securities or credits or 
with any other moneys, securities or credits which may come into 
his custody after the making of the order, save in accordance with 
the written orders of the Central Government and a copy of such 35 
order shall be served upon the person so prohibited in the manner 
specified in sub-section (3). 


Power to 
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( 2 ) The Central Government may endorse a copy of the prohi¬ 
bitory order made under sub-section ( 2 ) for investigation to any 
gazetted officer of the Government it may select, and such copy shall 
be a warrant whereunder such officer may enter in or upon any pre- 
5 mises of the person to whom the order is directed, examine the 
books of such person, search for moneys, securities or credits, and 
make inquiries from such person or any officer, agent or servant of 
used or are intended to be used for the purpose of the unlawful 
rities or credits which the investigating officer may suspect are being 
10 used or are intended to be used for the purpose of 'the unlawful 
association. 


(3) A copy of an order made under this section shall be served 
5 ot 1898, in the manner provided in the Code of Criminal Procedure, 1898, 
for the service of a summons, or, where the person to be served is a 
15 corporation, company, bank or other association, it shall be served 
on any secretary, director or other officer or person concerned with 
the management thereof, or by leaving it or sending it by post ad¬ 
dressed to the corporation, company, bank or other association at 
its registered office, or where there is no registered office, at the 
20 place where it carries on business. 


(4) Any person aggrieved by a prohibitory order made under 
sub-section ( 2 ) may, within fifteen days from the date of the ser¬ 
vice of such order, make an application to the Court of the District 
Judge within the local limits of whose jurisdiction such person 
25 voluntarily resides or carries on business or personally works for 
gain, to establish that the moneys, securities or credits in respect 
of which the prohibitory order has been made are not being used 
or are not intended to be used for the purpose of the unlawful 
association and the Court of the District Judge shall decide the 
30 question. 


(5) Except so far as is necessary for the purposes of any pro¬ 
ceedings under this section, no information obtained in the course 
of any investigation made under sub-section ( 2 ) shall be divulged 
by any gazetted officer of the Government, without the consent of 

35 the Central Cxovernment. 

( 6 ) In this section, “security” includes a document whereby any 
person acknowledges that he is under a legal liability to pay money, 
or whereunder any person obtains a legal right to the payment of 
money. 



152 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II 


Power io 
notify 
places 
used for 
the pur¬ 
pose of 
an unlaw¬ 
ful! assoda 
tlon. 


8. ( 1 ) Where an association has been declared unlawful by a 
notification issued under section 3 which has become effective under 
sub-section (3) of that section, the Central Government may, by 
notification in the Official Gazette, notify any place which i'n its 
opinion is used for the purpose of such unlawful association. 5 

Explanation .—For the purposes of this sub-section, “place” in¬ 
cludes a house or building, or part thereof, or a tent or vessel. 

(2) On the issue of a notification under sub-section (1), the 
District Magistrate within the local limits of whose jurisdiction 
such notified place is situate or any officer authorised by him in i0 
writing in this behalf shall make a list of all movable properties 
(other than wearing-apparel, cooking vessels, beds and beddings, 
tools of artisans, implements of husbandry, cattle, grain and food~ 
stuffs and such other articles as he considers to be of a trivial nature) 
found in the notified place in the presence of two respectable wit- *5 
nesses. 

(3) If, in the opinion of the District Magistrate, any articles spe¬ 
cified in the list are or may be used for the purpose of the unlaw¬ 
ful association, he may make an order prohibiting any person from 
using the articles save in accordance with the written orders of the 20 
District Magistrate. 

(4) The District Magistrate **** may thereupon make an order 

that no person who at the date of the notification was not a resi¬ 
dent in the notified place shall, without the permission of the Dis¬ 
trict Magistrate, enter, or be on or in, the notified place: 2 5 

Provided that nothing in this sub-section shall apply to any near 
relative of any person who was a resident in the notifledplace at 
the date of the notification. ”™ = 


(5) Where in pursuance of sub-section (4), any person is 
granted permission to enter, or to be on or in, the notified place, 30 
that person shall, while acting under such permission, comply with 
such orders for regulating his conduct as may be given by the 
District Magistrate. 

(6) Any police officer, not below the rank of a sub-inspector, 

or any other person authorised in this behalf by the Central Gov- 35 
ernment may search any person entering, or seeking to enter, or 
being on or in, the notified place and may detain any such person 
for the purpose of searching him: 
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Provided that no female shall be searched in pursuance of this 
sub-section except by a female, 

(7) If any person is in the notified place in contravention of 
an order made under sub-section (4), then, without prejudice to 

5 any other proceedings which may be taken against him, he may be 
removed therefrom by any officer or by any other person authorised 
in this behalf by the Central Government, 

( 8 ) Any person aggrieved by a notification issued in respect of 
a place under sub-section ( 1) or by an order made under sub-section 

10 (3) or sub-section (4) may, within thirty days from the date of the 
notification or order, as the case may be, make an application to the 
Court of the District Judge within the local limits of whose jurisdic¬ 
tion such notified place is situate— 

(a) for declaration that the place has not been used for the 

15 purpose of the unlawful association; or 

(5) for setting aside the order made under sub-section (3) 

or sub-section (4), 

and on receipt of the application the Court of the District Judge 
shall, after giving the parties an opportunity of being heard, decide 

20 the question, 

9. Subject to any rules that may be made under this Act, the pro¬ 
cedure to be followed by the Tribunal in holding any inquiry undei 
sub-section (3) of section 4 or by a Court of the District Judge in 
disposing of any application under sub-section (4) of section 7 or 

2 5 sub-section ( 8 ) of section 8 shall, so far as may be, be the procedure 
laid down in the Code of Civil Procedure, 1908, for the investigation 
of claims and the decision cf the Tribunal or the Court of the District 
Judge, as the case may be, shall be final. 

CHAPTER III 

30 Offences and penalties 

10. Whoever is a member of an association declared un¬ 
lawful by a notification issued under section 3 which has 
become effective under sub-section (3) of that section, or takes part 
in meetings of any such unlawful association, or contributes to, or 

25 receives or solicits any contribution for the purpose of, any such un¬ 
lawful association or in any way assists the operations of any such 
unlawful association, shall be punishable with imprisonment for a 
term which may extend to two years, and shall also be liable to fine. 
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11. If any person on whom a prohibitory order has been served 
under sub-section (1) of section 7 in respect of any moneys, securi¬ 
ties or credits pays, delivers, transfers or otherwise deals in any 
manner whatsoever with the same in contravention of the prohibi¬ 
tory order, he shall be punishable with imprisonment for a term 5 
which may extend to three years, or with fine, or with both, and 
notwithstanding anything contained in the Code of Criminal Pro¬ 
cedure, 1898, the court trying such contravention may also impose 5 of 1 893 
on the person convicted an additional fine to recover from him the 
amount of the moneys or credits or the market value of the securi- 10 
ties in respect of which the prohibitory order has been contravened 
> such part thereof as the court may deem fit. 


Penalty 
for con¬ 
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12. (1) Whoever uses any article in contravention of a prohibi¬ 
tory order in respect thereof made under sub-section ( 3 ) of section 
8 shall be punishable with imprisonment for a term which may ex- r 5 
tend to one year, and shall also be liable to fine. 

(2) Whoever knowingly and wilfully is in, or effects or attempts 
to effect entry into, a notified place in contravention of an order 
made under sub-section (4) of section 8 shall be punishable with 
imprisonment for a term which may extend to one year, and shall "° 
also be liable to fine. 


13. (7) Whoever— 

(a) takes part in or commits, or 

(b) advocates, abets, advises or incites the commission of, 

any unlawful activity, shall be punishable with imprisonment 25 
for a term which may extend to seven years, and shall also be liable 
to fine. 

(2) Whoever, in any way, assists any unlawful activity of any 
association, declared unlawful under section 3, after the notification 
by which it has been so declared has become effective under sub- 30 
section (3) of that section, shall be punishable with Imprisonment 
for a term which may extend to five years, or with fine, or with 
both. 

(3) Nothing in this section shall apply to any treaty, agreement 
or convention entered into between the Government of India and the 35 
Government of any other country or to any negotiations therefor 
carried on by any person authorised in this behalf by the Govern¬ 
ment of India, 
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6 of 1898. 


14. Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898, an oftence punishable under this Act shall be cog¬ 
nizable. — 


CHAPTER IV 

j Miscellaneous 

15. An association shall not be deemed to have ceased to exist by 
reason only of any formal act of its dissolution or change of name 
but shall be deemed to continue so long as any actual combination 
for the purposes of such association continues between any members 

xo thereof. 

* * * * 

16. Save as otherwise expressly provided in this Act, no proceed¬ 
ing taken under this Act by the Central Government or the District 
Magistrate or any officer authorised in this behalf by the Central 
Government or the District Magistrate shall be called m question in 
any court in any suit or application or by way of appeal or revision, 
and no injunction shall be granted by any court or other authority in 
respect of any action taken or to be taken in pursuance of any power 
conferred by or under this Act. 

17. No court shall take cognizance of any offence punishable 

3C under this Act except with (he previous sanction of the Central Gov¬ 
ernment or any officer authorised by the Central Government in this 

behalf. 

18. (1) No suit or other legal proceeding shall lie against the* 
Government in respect of any loss or damage caused or likely to 

3 <. be caused by anything which is in good faith done or intended to 
be done in pursuance of this Act or any rules or orders made there¬ 
under. 

{2) No suit, prosecution or other legal proceeding shall lie against 
the District Magistrate or any officer authorised in this b#half by 

30 the* Government or the District Magistrate in respect of *ny- 
• thing which is in good faith done or intended to be dene in pursuance 
of this Act or any rules or orders made thereunder. 

19. The Central Government may, by notification in the Official 
Gazette, direct that all or any of the powers which may be exercised 
by it under section 7, or section 8 . or both, shall, In such circumstances 
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and under such cond tions, if any, as may be specified in the notifica¬ 
tion, be exercised also by any. State Government and the State Gov¬ 
ernment may, with the previous approval of the Central Govern¬ 
ment, by order in writing direct that any power which has been 
directed to be exercised by it shall, in such circumstances and under 5 
such conditions, if any, as may be specified in the direction, be exer¬ 
cised by any person subordinate to the State Government as may 
be Bpeeifled therein. 

20. The provisions of this Act or any rule or order made there¬ 
under shall have effect notwithstanding anything inconsistent there- 10 
with contained in any enactment other than this Act or any Instru¬ 
ment having effect by virtue of any enactment other than this Act. 


21. (1) The Central Government may, by notification in the 
Official Gazette, make rules to carry out the purposes of thia Act. 

(2) In part cular, and without prejudice to the generality of tho 
foregoing power, such rules may provide for all or any of the follow¬ 
ing matters, namely:— 

(a) the service of notices or orders issued or made undar 
this Act and the manner in which such notices or orders may 
be served, where the person to be served is a corporation, com- ^ 
pany, bank or other association; 

(b) the procedure to be followed by the Tribunal or a Dis¬ 
trict Judge in holding any inquiry or disposing of any applica¬ 
tion under this Act; 

(c) any other matter which has to be, or may be, prescribed. ^ 
E?) Every rule made by the Central Government under this sec¬ 
tion shall be laid, as soon as may be after it is made, before each 
House of Parliament while it is in session for a total period of thirty 
days which may be comprised in one session or in two successive 
sessions, and if, before the expiry of the session in which it is so laid 
or the session immediately following, both Houses agree in making 
any modification in the rule or both Houses agree that the rule 
should not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be; so. however, 
that any such modification or annulment shall be without prejudice 35 
to the validity of anything previously done under that rule. 


S. L. SHAKDHER, 

Secretary. 
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